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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 . 84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: 

None of the reference numbers recited in sections [0113] to [0116] of the specification 

(pages 32 and 33) are not labeled in Figure 1. 
Corrected drawing sheets in compliance with 37 CFR 1. 121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1 . 121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action, The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out'and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 24 and 30-32 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 24, "said riser reactor" (lines 3+) lacks proper positive antecedent basis, 
because "a riser reactor" is merely recited in the intended use clause of the preamble. Also, the 
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"solid catalyst particles" (line 5) lack proper positive antecedent basis, because it is unclear as to 
where the catalyst particles originated from in the apparatus. Also, it is unclear as to the 
structural relationship of "a regenerator catalyst inlet" and "a regenerator catalyst outlet" (lines 
19 and 20) to the regenerator. Furthermore, it is unclear as to the structural limitation applicant 
is attempting to recite by, "said regenerator further comprising a catalyst transport line running 
downwardly from a lower portion of said disengaging vessel to a regenerator catalyst inlet" 
(lines 18-20) because it appears that the disengaging vessel comprises the catalyst transport line, 
since the catalyst transport line originates from the disengaging vessel. 

Regarding claim 30, the language of the claim is drawn to a method limitation which 
renders the claim vague and indefinite, because the measuring of said riser reactor temperature is 
not considered an element of the apparatus. The Examiner suggests rephrasing the body of the 
claim to read, -wherein said riser reactor comprises a temperature sensor for measuring said 
riser reactor temperature, located at a point ranging from 30% to 40% of said riser reactor length, 
as measured from said feed inlet of the riser reactor—. 

Regarding claim 3 1 , the language of the claim is drawn to a method limitation which 
renders the claim vague and indefinite, because "said function of riser reactor temperature" is not 
considered an element of the apparatus. The Examiner suggests rephrasing the body of the claim 
to read, —wherein said riser reactor comprises a temperature sensor for measuring a reactor mid- 
temperature, located at a single location between about 20% to about 80% of the axial length of 
the reactor—. 

Regarding claim 32, the language of the claim is drawn to a method limitation which 
renders the claim vague and indefinite, because "said function of riser reactor temperature" is not 
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considered an element of the apparatus. The Examiner suggests rephrasing the body of the claim 
to read, -wherein said riser reactor comprises a temperature sensor for measuring a rate of 
temperature rise, located along a portion of the reactor-. 

Claim Rejections - 35 USC§ 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 24 and 30-32 are rejected under 35 U.S.C. 103(a) as obvious over Lattner et al. 

(US 6,023,005) in view of Hofferber et al. (US 4,092,722). 

Regarding claim 24, Lattner et al. (FIGURE) discloses an apparatus comprising: 
a feed line 12 communicating with a riser reactor feed inlet to a riser reactor 14, the riser reactor 

further comprising a riser reactor outlet 16 for riser reactor effluent; 
a preheater through which the feed line 12 passes for at least partially vaporizing the feed by heat 

exchange (i.e., "methanol feed 12 is at least partially vaporized in a preheater (not 

shown)," column 5, line 67 to column 6, line 1); 
a disengaging vessel 18 receiving the riser reactor effluent 16, the disengaging vessel comprising 

a disengaging vessel outlet 20 at an upper portion of the vessel for removing vapor; 
a catalyst circulation line (coked catalyst line 22) running downward from a lower portion of the 

disengaging vessel 18 to a lower portion of the riser reactor 14; 
a regenerator 24 comprising a lower inlet (line 30 for REGEN AIR) and an upper outlet (a line, 

not numbered, for FLUE GAS), said regenerator 24 further comprising a catalyst 
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transport line (stripped, coked catalyst line 23) running downwardly from a lower portion 
of the disengaging vessel 18 to a regenerator catalyst inlet, and a catalyst transport line (a 
line, not labeled, communicating with catalyst cooler 26) extending downwardly from a 
regenerated catalyst outlet and intersecting with a lift gas riser 28; said lift gas riser 28 
having an upper outlet communicating (indirectly, via riser reactor 14) with the 
disengaging vessel 18 and a lower lift gas inlet (i.e., ". . . regenerated catalyst 28 may be 
lifted to the reactor 14 by means of an inert as, stem, or methanol vapor (not shown)," 
column 6, lines 44-46); and 
a regenerator catalyst circulating control valve (i.e., the valve illustrated in line 28, not 

numbered) controlling the passage of catalyst from the regenerated catalyst outlet to said 
lift gas riser 14. 

Although Lattner is silent as to the preheater being of the type that uses a flowing fluid heating 
medium for at least partially vaporizing the feed, it would have been obvious for one of ordinary 
skill in the art at the time the invention was made to select such a preheater for vaporizing the 
feed 12 in the apparatus of Lattner et al., on the basis of suitability for the intended use, because 
the Examiner takes Official Notice that the use of preheaters having a flowing fluid heating 
medium (e.g., steam) for vaporizing feeds is well known in the art of heat exchange, and it has 
been held that the substitution of known equivalent structures involves only ordinary skill in the 
art. In re Fout 213 USPQ 532 (CCPA 1982); In re Susi 169 USPQ 423 (CCPA 1971); In re 
Siebentritt 1 52 USPQ 6 1 8 (CCPA 1 967); In re Ruff 1 1 8 USPQ 343 (CCPA 1 958). 

Lattner et al. is silent as to the regenerator catalyst circulation control valve (in line 28) 
being.manipulated as a function of riser reactor temperature. 
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Hoffefber et al. (FIG. 1; column 4, line 30 to column 5, line 65) teaches an apparatus 
comprising a riser reactor (riser pipe 3, with a disengaging vessel portion 1) in communication 
with a regenerator (labeled as CATALYST REGENERATOR) via a catalyst transport line 8 
comprising a regenerator catalyst circulating control valve 9 for controlling the passage of 
catalyst from the regenerator to the riser reactor 3 as a function of riser reactor temperature, as 
measured by a temperature sensor (thermocouple 13). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to configure the apparatus of Lattner et al. such that the regenerator catalyst circulation 
control valve was manipulated as a function of riser reactor temperature, because controlling the 
flow of regenerated catalyst from the regenerator to the riser reactor according to a measured 
temperature of the riser reactor allows for the automatic maintenance of an approximately 
constant temperature both in the riser and in the reactor vessel or regenerator bed, as taught by 
Hofferber et al. (column 2, lines 20-33). 

Regarding claims 30-32, as can be seen in FIG. 1 of Hofferber et al., the temperature 
sensor 13 is located along a portion of the riser reactor 3, which appears to be at a point lying 
within the range of from about 30% to about 40% of the riser reactor length, as measured from 
the feed inlet 4 of the riser reactor 3, or at a location between about 20% to about 80% the axial 
length of the reactor 3. Although these range values are not specifically stated in the disclosure, 
it would have been obvious for one of ordinary skill in the art at the time the invention was made 
to select a suitable location for the temperature sensor in the modified apparatus of Lattner et al., 
on the basis of suitability for the intended use, because the shifting of location of parts is 
obvious, and it has been held that where the general conditions of a claim are disclosed in the 
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prior art, discovering the optimum or workable ranges involves only routine skill in the art, In re 
Aller, 105USPQ233. 

4. Claims 24 and 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hirsch et al. (US 2,892,773) in view of Hofferber et al. (US 4,092,722). 

Regarding claim 24, Hirsch et al. (FIG. 1) discloses an apparatus comprising: 
a feed line (residual hydrocarbon charge lines 30) communicating with a riser reactor feed inlet 

(inlet lines 12) to a riser reactor (reactor 10a, 10b), the riser reactor further comprising a 

riser reactor outlet (outlet lines 14) for riser reactor effluent; 
a preheater (not shown) through which the feed line 30 inherently passes (i.e., "... the reactors 

10a and 10b are maintained at a temperature. . . by suitable preheating of the residual oil 

charged to the unit..." column 5, lines 31-35); 
a disengaging vessel (hopper 16) receiving the riser reactor effluent from lines 14, the 

disengaging vessel 16 comprising a disengaging vessel outlet (via line 20) at an upper 

portion of the vessel for removing vapor; 
a catalyst circulation line 26, 26a, 26b running downward from a lower portion of the 

disengaging vessel 16 to a lower portion of the riser reactor 10a,10b; 
a regenerator 40 comprising a lower inlet (line 42) for introducing a regeneration medium, an 

upper outlet (line 44) for regenerator flue gas, said regenerator 40 further comprising a 

catalyst transport line (standpipe 38, communicating with line 59) running downwardly 

from a lower portion of the disengaging vessel 16 to a regenerator catalyst inlet, and a 

catalyst transport line (well 53) extending downwardly from a regenerated catalyst outlet 

and intersecting with a lift gas riser (defined by transfer line 58); said lift gas riser 58 
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having an upper outlet communicating with the disengaging vessel 16 and a lower lift gas 
inlet (line 64); and 

a regenerator catalyst circulating control valve 60 controlling the passage of catalyst from the 

regenerated catalyst outlet of regenerator 40 to said lift gas riser 58. 
Although Hirsch et al. is silent as to the preheater being of the type that uses a flowing fluid 
heating medium for at least partially vaporizing the feed, it would have been obvious for one of 
ordinary skill in the art at the time the invention was made to select such a preheater for 
vaporizing the feed in the apparatus of Hirsch et al., on the basis of suitability for the intended 
use, because the Examiner takes Official Notice that the use of preheaters having a flowing fluid 
heating medium (e.g., steam) for vaporizing feeds is well known in the art of heat exchange, and 
it has been held that the substitution of known equivalent structures involves only ordinary skill 
in the art. In re Fout 213 USPQ 532 (CCPA 1982); In re Susi 169 USPQ 423 (CCPA 1971); In 
re Siebentritt 152 USPQ 618 (CCPA 1967); In re Ruff US USPQ 343 (CCPA 1958). 

Hirsch et al. is silent as to said regenerator catalyst circulation control valve 60 being 
manipulated as a function of riser reactor temperature. 

Hofferber et al. (FIG. 1; column 4, line 30 to column 5, line 65) teaches an apparatus 
comprising a riser reactor (riser pipe 3, with a disengaging vessel portion 1) in communication 
with a regenerator (labeled as CATALYST REGENERATOR) via a catalyst transport line 8 
comprising a regenerator catalyst circulating control valve 9 for controlling the passage of 
catalyst from the regenerator to the riser reactor 3 as a function of riser reactor temperature, as 
measured by a temperature sensor (thermocouple 13). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
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was made to configure the apparatus of Hirsch et al. such that the regenerator catalyst circulation 
control valve 60 was further manipulated as a function of riser reactor temperature, because 
controlling the flow of regenerated catalyst from the regenerator to the riser reactor according to 
a measured temperature of the riser reactor allows for the automatic maintenance of an 
approximately constant temperature both in the riser and in the reactor vessel or regenerator bed, 
as taught by Hofferber et al. (column 2, lines 20-33). 

Regarding claims 30-32, as can be seen in FIG. 1 of Hofferber et al., the temperature 
sensor 13 is located along a portion of the riser reactor 3, which appears to be at a point lying 
within the range of from about 30% to about 40% of the riser reactor length, as measured from 
the feed inlet 4 of the riser reactor 3, or at a location between about 20% to about 80% the axial 
length of the reactor 3. Although these range values are not specifically stated in the disclosure, 
it would have been obvious for one of ordinary skill in the art at the time the invention was made 
to select a suitable location for the temperature sensor in the modified apparatus of Hirsch et al., 
on the basis of suitability for the intended use, because the shifting of location of parts is 
obvious, and it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the art, In re 
Alter, 105 USPQ 233. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 
1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
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overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

5. Claims 24 and 30-32 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 45-57 of copending 
Application No. 10/325,523 in view of Hofferber et al. (US 4,092,722). 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

The claims of copending application 10/325,523 substantially recite the "oxygenates to 
olefins fluidized bed reactor apparatus" as instantly claimed. The copending application, 
however, is silent as to the apparatus comprising a "regenerator catalyst circulation control 
valve" for controlling the passage of catalyst from the regenerator to the riser reactor as a 
function of reactor temperature, as measured by a temperature sensor at the recited locations. 

Hofferber et al. (FIG. 1; column 4, line 30 to column 5, line 65) teaches an apparatus 
comprising a riser reactor (riser pipe 3, with a disengaging vessel portion 1) in communication 
with a regenerator (labeled as CATALYST REGENERATOR) via a catalyst transport line 8 
comprising a regenerator catalyst circulating control valve 9 for controlling the passage of 
catalyst from the regenerator to the riser reactor 3 as a function of riser reactor temperature, as 
measured by a temperature sensor (thermocouple 13). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to provide a regenerator catalyst circulation control valve for controlling the passage 
of catalyst from the regenerator to the riser reactor as a function of reactor temperature in the 
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apparatus of copending application 10/325,523, because controlling the flow of regenerated 
catalyst from the regenerator to the riser reactor according to a measured temperature of the riser 
reactor allows for the automatic maintenance of an approximately constant temperature both in 
the riser and in the reactor vessel or regenerator bed, as taught by Hofferber et al. (column 2, 
lines 20-33). 

As can be seen in FIG. 1 of Hofferber et al., the temperature sensor 13 is located along a 
portion of the riser reactor 3, which appears to be at a point lying within the range of from about 
30% to about 40% of the riser reactor length, as measured from the feed inlet 4 of the riser 
reactor 3, or at a location between about 20% to about 80% the axial length of the reactor 3. 
Although these range values are not specifically stated in the disclosure, it would have been 
obvious for one of ordinary skill in the art at the time the invention was made to select a suitable 
location for the temperature sensor in the modified apparatus of copending application 
10/325,523, on the basis of suitability for the intended use, because the shifting of location of 
parts is obvious, and it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in the art, In 
reAller, 105 USPQ233. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A. Leung whose telephone number is (571) 272-1449. 
The examiner can normally be reached on 8:30 am - 5:30 pm M-F, every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn A. Caldarola can be reached on (571) 272-1444. The fax phone number for 
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the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Jennifer A. Leung 
September 24, 2005 
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